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Unpaid Care, Paid Work and Austerity: A Research Note 
Nicole Busby, University of Strathclyde 
Introduction 
Since coming to power in 2010 the need to pursue austerity measures has been 
XVHGE\WKH8.¶V&oalition Government to justify deregulating the labour market and 
making radical changes to the tax and benefits systems aimed at reducing the 
welfare bill alongside severe cuts to public services. As well as the direct effect on 
ZRPHQ¶s employment through reduced protection for those who already work in low 
paid, precarious jobs and the loss of employment for many public sector workers, 
such reforms risk upsetting the finely-tuned arrangements on which those who 
provide unpaid care alongside paid work depend. The centrality of state involvement 
in LPSURYLQJZRPHQ¶VOLYHVRQWKHLURZQWHUPV, ZKLFKKDVEHHQLGHQWLILHGDVDµNH\
plank of second wave feminism¶&RQOH\, means that important advances 
LQJHQGHUHTXDOLW\DUHVHULRXVO\WKUHDWHQHGE\WKHFRDOLWLRQ¶VDQGRWKHU(XURSHDQ
JRYHUQPHQW¶V immutable commitment to austerity. The cumulative effect of policies 
enacted under this banner represents a retrograde step in the achievement of 
gender equality generally which is epitomised by the profound impact on the ability of 
unpaid carers, the vast majority of whom are women, to undertake their care 
responsibilities within a secure and stable environment. Yet the inevitability of such 
measures as an unavoidable means of deficit reduction, which very quickly became 
part of the political vernacular following the formation of the Coalition Government in 
May 2010, is contested (Clarke and Newman 2012, 300-303). Furthermore, even if 
the need to reconstitute the social contract as a means of instilling economic stability 
is accepted, the appropriate response could have considered a range of different 
choices and utilised a more inclusive decision-making process with more emphasis 
on meaningful consultation and public consent in place of the exclusive route taken 
by what is, after all, a Coalition government.      
 
In this research note I consider the impact of recent reforms on the reconciliation of 
paid employment and the provision of care. My objective is to bring together a range 
of sources which provide evidence of the particular effects of the austerity agenda on 
ZRPHQ¶VDQGWKXVFDUHUV¶ lives and to contrast this evidence with some of the 
political rhetoric surrounding austerity by quoting directly from speeches made by 
key members of the government. Through this approach I will provide a critique of 
the current reforms which questions the conceptualisation of unpaid care within the 
austerity agenda and the characterisation, articulated by government and reinforced 
by the media, of those who rely on welfare support as a means of providing for 
themselves and their dependents as irresponsible and feckless. I conclude by 
considering the identification of an appropriate feminist response to the austerity 
agenda which, as well as questioning the very foundations on which that agenda is 
founded should guard against the reduction in and reversal of gains made in gender 
equality on the grounds of political ideology.  
 
Notions of Responsibility and Interconnectedness 
Although based ostensibly on rational economic reasoning and underpinned by the 
YDOXHVRI³IUHHGRPIDLUQHVVDQGUHVSRQVLELOLW\´ DQGWKHLGHDWKDW³ZHDUHDOOLQWKLV
WRJHWKHUDQGZHZLOOJHWWKURXJKWKLVWRJHWKHU´  (Cameron. 2010), the austerity 
agenda and the many policy initiatives perpetrated in its name can be seen to 
provide a sharp contrast with notions of solidarity, shared responsibility and 
interconnectedness.  Evident in the political rhetoric is a lack of concern and respect 
for relationships based on care, whether for children or adults. The circumstances 
within which such relationships are formed are diverse and certainly reach far 
beyond the traditional confines of WKHµQXFOHDUIDPLO\¶RUits extended form to 
encompass relationships forged on bonds of friendship, neighbourhood and 
community.  
 
My analysis focuses on the impacts of austerity on those individuals who combine 
unpaid care with paid work. This is not because I am seeking to exclude carers who 
do not or cannot undertake paid work alongside their care commitments or that I 
consider them as less worthy subjects of labour law than those who undertake paid 
work but rather because I want to explore WKHJRYHUQPHQW¶VDWWHPSWVWRUHEDODQFH
the relationship between paid work and welfare. I argue that this specific seam of 
policy is predicated on a particular ideology that relies on a number of assumptions 
about the nature and purpose of care. Such assumptions, although neutral on their 
face, are actually deeply gendered and perpetuate a certain world view that is both 
ideologically damaging for carers - and by implication women - and those for whom 
they care and which can be shown to breach current equality legislation. However, 
simply arguing that current measures pursued in the name of austerity amount to sex 
GLVFULPLQDWLRQLVQRWHQRXJKLIZHZDQWWRUHEDODQFHZRPHQ¶VDQGPHQ¶VUHODWLRQVKLS
with unpaid care and paid work whilst ensuring that the former acquires a political 
value commensurate with its social and economic contribution. Such an endeavour 
requires the current conceptualisation of care which underpins the legal and policy 
frameworks relevant to labour law, taxation and welfare to be reformulated to take 
account of what a relationship of care actually entail on the part of the carer, 
extending from its affective dimension - by which we are all bound together in mutual 
ties of love and affection - to its less profound, more mundane but equally crucial and 
demanding task-centred dimension usefully FDWHJRULVHGDVµERG\ZRUN¶ZKLFK
incorporates the cleaning, the feeding, the assistance with bodily functions and the 
administration of medication.  
 
The task of seeking to reconceptualise care within political consciousness and 
resulting policy is certainly not a new endeavour for feminists who, from the early 
days of the first wave sought to embed notions of solidarity and interdependence as 
key values ZKLFKXQGHUSLQQHGWKHPRYHPHQW¶VFHQWUDO political ideals and which 
were evidenced by our lifestyle choices. I will return to the question of how feminism 
should respond to what has been identified as a neoliberal subversion of its ideals 
(Fraser 2013) towards the end of the paper. First, I will consider the range of 
measures that are having a particularly damaging effect on carers. The focus is on 
the direct withdrawal or reduction of legal protections and also those measures that 
have an indirect impact on care arrangements generally.  
 
Careless Carers  
Despite the 3ULPH0LQLVWHU¶VDVVXUDQFe that cuts to public expenditure will be made 
³«in a way that protects the poorest and most vulnerable in our society; in a way 
that unites our country rather than divides it; in a way that demonstrates that we're all 
in this together..´ (Cameron 2010), changes to labour market regulation and the 
welfare system enacted in the name of austerity have been shown to have a 
disproportionate impact on certain groups.  Those who have been particularly 
affected include individuals with disabilities (both children and adults), families with 
children, particularly lone parent families1, and women aged between 50 and 64 (The 
Observer. 2012). All of these groups, and the disadvantages suffered by them, are 
inextricably linked with the unpaid provision of care be it for a dependent child, elder 
or disabled adult. This impact comes on top of existing disadvantage: women 
experience a full-time pay gap of 14.9% (Office for National Statistics 2011); 64% of 
low paid workers are women (Lawton and Cooke 2008); the costs of childcare in the 
UK are amongst the highest in the world, severeO\OLPLWLQJZRPHQ¶VFKRLFHVWRWDNH
up paid work (The Daycare Trust 2012: 7- 8).  
 
In seeking to explore the effects of austerity measures on individual carers it is 
necessary to consider changes to the law, such as the direct withdrawal or reduction 
of legal protections, as well as amendments to the wider policy environment 
including the provision of services and the welfare and benefits system. Such a 
broad approach is required because, for those on low incomes with substantial care 
commitments, the acquisition of the minimum level of income necessary to survive 
often depends on accessing a complex web of provisions because of the way state 
services (including for those who work outside of the home) are organised. In other 
ZRUGVLWLVQRWWKHµIDXOW¶RIWKHFDUHUZKRILQGVKHUVHOIKDYLQJWRUHO\RQEHQHILWVDQG
associated services in order to enable her to maintain a certain amount of hours of 
                                                            
1
 92% of lone parent households are headed by women according to the Office for National Statistics (2008). 
(Social Trends 39, ONS (2008). 
paid work and provide adequate care for her dependant(s), but rather the result of a 
long process of political engagement with the question of how to include (or 
accommodate) the requirements of care and labour market participation. If charted 
alongside the lifecycle, these impacts can be seen to affect carers at each stage.  
Childhood ± Parenthood 
Research undertaken by the Institute for Fiscal Studies has shown that low income 
families with children and pensioners, who benefited most from the redistributive 
effect of the previous Labour government¶VWD[DQGEHQHILWVSROLFLHV, will be most 
negatively affected by the austerity measures introduced between 2010 and 2014 
(Institute for Fiscal Studies 2012) . Cuts to the welfare budget amounting to 
£18billion mean that median income for families with children is forecast to fall during 
this period substantially more than overall median income, and child poverty rates 
are forecast to increase. Families with children will see a particularly large drop in 
their incomes between 2010 and 2015. Those hit especially hard include large 
families, those with young children and those in private rented accommodation. The 
reforms to the tax and benefits system (including the introduction of a benefit cap, 
cuts to tax credits and Local Housing Allowance) are a key driver of these changes 
to income. Although these reforms strengthen the incentive for those without children 
to do paid work, they can be shown to weaken the incentive on average for those 
with children to do paid work. 
Women in Middle-Age 
In March 2012 House of Commons researchers analysed the effects of austerity 
measures on men and women (The Guardian 2012). The figures, based on Treasury 
data, show that of the £14.9bn raised from the government's five spending reviews 
since 2010, £11.1bn had come from women despite the fact that women earn less 
than men on average. Changes to tax credits, child benefit and public sector 
pensions were largely to blame for women bearing the brunt of austerity measures. 
Middle-aged women are by far the worst hit by the recession and spending cuts 
because of the high levels of unpaid care performed by the µVDQGZLFKJHQHUDWLRQ¶± 
those who come to parenthood later than previous generations and acquire caring 
responsibilities for aging parents whilst raising young children. This group is also 
facing an increase in the state pension age and is more likely to be affected by job 
losses: between 2010 and 2012 unemployment among women aged 50 - 64 rose by 
39% in contrast to a 5% increase for all persons over 16 (The Observer 2012). This 
is thought to be partly attributable to women giving up work to care for others 
including grandchildren due to the rising costs of care. In addition, those who care for 
elders and others are doing more to fill gaps left by increases in social care and the 
withdrawal of public services. CKDQJHVWRFDUHUV¶EHQHILWVZLOOKDYHDPDUNHGHIIHFW
on women who are significantly more likely to provide care for adults than men, most 
commonly between the ages of 45 to 74.  That group already suffers from a gender 
pay gap of 10% (for 50 to 59 year olds) and are less likely to be in a senior position 
than men as just 8% of women in their 50s are in managerial positions, compared 
with 16% of men. The GRYHUQPHQW¶VRZQHTXDOLW\LPSDFWDVVHVVPHQW(carried out 
retrospectively) found that cKDQJHVWRFDUHUV¶EHQHILWVZLOOGLVSURSortionately affect 
women as nearly three-quarters RIFODLPDQWVRI&DUHU¶s Allowance are women (DWP 
2010a). 
Women in Old-Age 
The costs of care are not only felt by carers at the actual time of the care 
commitment but can leave a long lasting legacy of poverty and hardship.  Although 
state pensions have been largely protected from the deepest of the austerity cuts, 
many female pensioners are less likely to have access to private pension schemes 
than men.  :RPHQ¶VDYHUDJHSHUVRQDOSHQVLRQVDUHRQly 62% of the average for 
men (Hills et al 2010). In addition, women live longer than men often spending the 
later years of their lives living alone or caring for others. Such women are often 
reliant on public services and will suffer as cuts are made to such provision: the 2010 
Comprehensive Spending Review announced £34bn in cuts to funding for public 
services by 2012-13.  
:RPHQµ)LOOLQJWKH*DSV¶ 
The Fawcett SocietyWKH8.¶VOHDGLQJFDPSDLJQLQJRUJDQLVDWLRQIRUZRPHQ¶V
equality and rights, is concerned that as services that assist those with caring roles 
and provide for those in need of care are cut, women will by default be the ones to 
µSLFNXSWKHWDE¶DQGfill the gaps left in provision (Fawcett Society 2012). 
Withdrawing such YLWDOVXSSRUWULVNVDGGLQJWRZRPHQ¶VXQSDLGDQGLQIRrmal caring 
roles and further entrenching the already unequal distribution of labour. The knock-
RQHIIHFWZLOOEHWROLPLWZRPHQ¶VRSSRUWXQLWLHVWRZRUNDQGto engage fully in public 
and political life.  
 
In addition, changes to the benefits system through the introduction of Universal 
Credit (UC) in October 2013 are likely to act as a disincentive from engaging in paid 
work for some women. UC is intended to simplify social security, reduce fraud and 
error and cut costs in benefit administration as well as increase work incentives 
(DWP 2010b). It combines and replaces working tax credit, child tax credit, housing 
benefit, income support, income-based jobseeker's allowance and income-related 
employment and support allowance with a single means-tested benefit administered 
by the DWP to those both in and out of work.  UC has been designed primarily with 
the aim of improving work incentives for the household, as opposed to individuals, 
and it prioritises work incentives for ³first earners´ over ³second earners´. This 
approach is likely to disincentivise women in low income jobs from engaging in paid 
work and may actively discourage mothers in couples from seeking paid employment 
ZKHUHWKHLUSDUWQHULVDOUHDG\ZRUNLQJRUVHHNLQJZRUN$VWKHJRYHUQPHQW¶VRZQ
impact assessment states,  
³It is possible that, in some families, second earners may choose to reduce or 
rebalance their hours or leave work. In these cases, the improved ability of the 
main earner to support his or her family will increase the options available for 
families to strike their preferred work/life balance´ (DWP 2011: 23).  
As well as undermining the principle that work should pay for all individuals, this 
reinforces the highly regressive male breadwinner/female carer model.  
 
Labour Market Deregulation  
Some of the reforms undertaken in the name of the austerity have a deregulatory 
effect whereby levels of employment protection are reduced as a means of 
increasing labour market flexibility and thus stimulating private sector growth. The 
obvious example here is the increase of the unfair dismissal qualifying period from 
one year to two years in April 2012 which has been rationalised as a means of 
protecting businesses IURPµYH[DWLRXVFODLPV¶UHPRYLQJUHGWDSHDQGHQDEOLQJMRE
FUHDWLRQDQGLVSDUWRIWKHFRDOLWLRQJRYHUQPHQW¶VRYHUDUFKLQJGHUHJXODWRU\VWUDWHJ\
which originates from the consuOWDWLRQGRFXPHQWµ5HVROYLQJ:RUNSODFH'LVSXWHV¶
(BIS 2011: 50, 51). Announcing the new policy at the 2011 Conservative Party 
conference, Chancellor George Osborne stated,  
³We respect the right of those who have spent their whole lives building a 
small business not to see that achievement destroyed by a vexatious appeal 
WRDQHPSOR\PHQWWULEXQDO6RZH¶UHQRZJRLQJWRPDNHLWPXFKOHVVULVN\ for 
EXVLQHVVHVWRKLUHSHRSOH´ (Osborne, 2011). 
 
2VERUQH¶Vassertions ± that employment tribunals are awash with spurious claims 
which destroy businesses and deter employers from hiring - are strongly contested, 
particularly by those concerned with the reduction in access to justice for already 
vulnerable workers (Busby et al 2013). The two year qualifying period is not new as it 
ZDVSUHYLRXVO\SDUWRIWKH8.¶VUHJLPHXQWLOLWZDVUHGXFHGWRRQH\HDULQ
following a legal challenge on the grounds of indirect sex discrimination in which it 
was argued that, due to family formation and associated labour market factors, less 
women were able to comply with the requirement than men.2 It is unclear how the 
current Government has justified this reform in the absence of any equality impact 
assessment and it remains to be seen whether another challenge will be mounted. 
 
In addition some of the more progressive provisions of the Equality Act 2010 will not 
now be implemented. Section 14 which would have offered protection from dual 
discrimination ± that is on the basis of two protected characteristics - has been 
shelved as has the extension of protection against third party harassment under s. 
                                                            
2
 R v Secretary of State Ex. P Seymour-Smith (No.2) [2000] IRLR 263 HL 
40 on the grounds that these provisions would cost businesses over £350 million per 
year (HM Treasury 2011). The former provision,3 although limited in its application - 
why stop at two characteristics? - would have been an important starting point for the 
incorporation RILQWHUVHFWLRQDOLW\ZLWKLQWKH8.¶VDQWL-discrimination law framework 
which could have gone some way in recognising the relationship between poverty, 
social exclusion and discrimination among certain groups: The Fawcett Society has 
estimated that 40% of ethnic minority women currently live in poverty in the UK (The 
Fawcett Society 2009).  
 
In other developments, the right to obtain further information in discrimination cases 
through the questionnaire procedure has been repealed by the ERRA and the 
Government has announced that it will not implement the secondary legislation 
required to give effect to the mandatory gender pay reporting measures provided for 
by section 78 of the Equality Act which would have obligated employers in the 
private and voluntary sectors to disclose information relating to equal pay. In 
addition, the socio-economic duty which would have required public authorities to 
take account of disadvantage and inequality ± including on the grounds of gender ± 
in the formulation of all policy under Part 1 of the Act has been dropped from the 
legislative agenda. The aptly named Deregulation Bill, which is currently in draft 
stage, contains proposals to remove the right for tribunals to make wider 
recommendations in discrimination cases and the Equality and Human Rights 
Commission which has already seen a reduction in its budget from £70 million in 
2007 to core funding of £17 million by 2015 with a 70% reduction in staff, is the 
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 Which was repealed by the Enterprise and Regulatory Reform Act 2013 (ERRA) which received Royal Assent 
on 25
th
 April 2013. 
subject of an ongoing review (Department for Culture Media and Sport. 2013), as is 
the Public Sector Equality Duty, which is discussed below.   
 
Economic Necessity or Political Ideology?  
In the face of overwhelming evidence that the choices made by the Government in 
its pursuance of austerity are having a disproportionate effect on (female) carers who 
are already economically and socially disadvantaged, why is the Government 
continuing to make such choices? The answer is undoubtedly ideologically grounded 
and tells us something deeply worrying about contemporary society and its socio-
political environment that, if not reversed, will lead to a real crisis for carers and 
those they care for and which risks reversing some important gains made in gender 
equality. The Coalition GRYHUQPHQW¶VVWDQFHLVXQGRXEWHGO\SDUWRIDZLGHUSROLWLFDO
agenda that is grounded in the pursuit of neo-liberal goals. This agenda is not 
necessarily party-political ± many of the current policies are rooted in the previous 
Labour administration¶VµWKLUGZD\¶DJHQGDDOWKRXJKWKHalmost exclusive focus on 
reducing public expenditure is distinctly Conservative. However, all of this is a matter 
of political choice, according to Amartya Sen, who calls it  the µill-chosen cult of 
austerity¶ (Sen 2012). 
 
7KHµKDUG¶HFRQRPLFDJHQGDVXSSRVHGO\JURXQGHGLQUDWLRQDOFRROKHDGHGGHFLVLRQ-
making makes a stark contrast with care¶VREYLRXVDVVRFLDWLRQZLWKHPRWLRQ
vulnerability, need and human frailty6XFKµIDFWVRIOLIH¶DUH hidden and 
unacknowledged in neoliberal policy-making which has as its ideals autonomy, and 
independence.  This contrast between independence and interdependence, with the 
former seen as the ideal and the latter either denied or denigrated, explains and in 
some ways justifies the lack of attention and recognition afforded to carers under the 
current political agenda. This view of the world is particularly pertinent during times 
of apparent austerity when the rational must override the emotional and anything 
superfluous must be denied. This point is illustrated by WKHFRDOLWLRQJRYHUQPHQW¶V
handling of the (TXDOLW\$FWDQGLWVDEDQGRQPHQWRIWKH$FW¶VPRUHSURgressive 
provisions such as dual discrimination and the socio-economic duty referred to by 
(then) Equalities Minister ThHUHVD0D\DVµULGLFXORXV¶, µsimplistLF¶DQGµSROLWLFDOO\
PRWLYDWHG¶ (May 2010). 0D\¶VGLVPLVVLYHWRQH infers that her own *RYHUQPHQW¶V
actions in this respect are based on a sophisticated and detailed decision-making 
process which was not ideological and somehow above politics.  
 
In announcing the decision not to implement the socio-economic duty in November 
2010, May said that the government's emphasis would be on ensuring "equality of 
opportunity" rather than "equality of outcome". 
"Even as we increase equality of opportunity, some people will always do 
better than others«I do not believe in a world where everybody gets the 
same out of life, regardless of what they put in. That is why no government 
should try to ensure equal outcomes for everyone." (May 2010) 
Under this view, equality considerations are only acceptable when they can be 
conceptualised and contained within some broader normative and operational 
framework within which everyone has the same opportunities to participate and 
FRQWULEXWHRU³SXWLQ´. What such an approach fails to take into account is the 
institutional inequalities that cut across the protected characteristics provided for 
under the Act and which contribute to the entrenched and, often invisible social 
exclusion that can result.  
 
The socio-economic duty would have been helpful in to uproot and render visible 
exclusion as it would have required public authorities to take account of 
disadvantage and inequality in the formulation of all policy. The decision not to 
implement this provision can be said to have conveniently enabled the Government 
to avoid scrutiny of its RZQSROLFLHV¶LPSDFWRQGLIIHUHnt socio-economic groups. 
However, despite this disappointing outcome, there are still ways in which legal 
challenges can be mounted as a means of questioning the underlying rationale and 
SURFHVVHVXWLOLVHGLQSROLF\HQDFWHGLQWKHQDPHRIµDXVWHULW\¶  
 
Challenging from Within 
The public sector equality duty (PSED) provided under s.149 of the Equality Act 
requires public authorities WRSD\³GXHUHJDUG´WRWKHQHHGWRHOLPLQDWHGLVFULPLQDWLRQ
and to advance equality of opportunity between women and men. To comply, public 
authorities (including central government departments) must consider the impact of 
their current and proposed policies and practices across all protected characteristics. 
To be meaningful, assessment should explicitly recognise the relative context and 
³starting positions´ of comparable social groups. If the exercise reveals that a policy 
might widen inequality, decision-makers are then able to consider taking mitigating 
action to remove or alleviate the harm.  
 The PSED, potentially useful as it is, actually represents a pared-down version of its 
predecessor the Gender Equality Duty (GED) which was introduced in 20074  and 
was hailed at the time by the Equal Opportunities Commission as the biggest 
DGYDQFHLQZRPHQ¶VHTXDOLW\VLQFHWKH1970s (EOC 2006).  The GED constituted 
one of three specific duties enacted between 2001 and 2007 ± the other two 
covering race and disability ± which were subsequently merged and extended to 
age, sexual orientation, religion and belief and pregnancy and maternity.5 On its 
consolidation and reconstitution as the PSED, the GED lost its specific gender focus 
and became an institutional requirement rather than a proactive and promotional tool 
(Conley 2013: 17-18). Brought under the GED, the Fawcett Society¶VDpplication for 
a judicial review of the 2010 emergency Budget reached the high court for a 
permission hearing on 6th December 2010. In its claim the Society argued that 72% 
of the £8.1bn spending cuts, which included a cap on housing benefit and a rise in 
9$7ZRXOGEHERUQHE\ZRPHQDQGWKHUHIRUHWKHFXWVKDGD³GLVSURSRUWLRQDWH´
impact on women to which the government had neglected to demonstrate due 
regard due to its failure to conduct an equality impact assessment of the budget as 
required under legislation. Although granted a permission hearing, the 6RFLHW\¶V
request for full judicial review was ultimately turned down despite the fact that the 
JRYHUQPHQW¶VODZ\HUVKDGHDUOLHUFRQFHGHGWKDWLWKDGQRWFDUULHGRXWHTXDOLW\
assessments before the Budget in certain areas, including the public sector pay 
freeze and benefit cuts which they admitted was ³regrettable¶.  Mr Justice Ouseley 
dismissed the case as ³unarguable - or academic´ - as there had been too long a 
delay in the court application and there was now no prospect of the court declaring 
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 Under section s.76A which was inserted into the Sex Discrimination Act 1975.  
5
 Section 149 of the Equality Act 2010. 
the Budget unlawful, he said. However, his judgment did confirm that the GED 
applied to budget and policy-setting processes at the highest level. In his summing 
up of the case, Mr Justice Ouseley confirmed that ³the preparation and presentation 
of measures outlined in national budgets are subject to equality law´.6  
 
This point was further articulated in the most recent challenge to an austerity 
measure7 in which it was successfully argued before the Court of Appeal that the 
equality impact assessment required under the PSED had been inadequate in the 
JRYHUQPHQW¶VGHFLVLRQWRFORVHWKHIndependent Living Fund (ILF) from 2015 and 
devolve responsibility for administering such funding to local authorities. The ILF is a 
government-funded trust which helps about 18,000 disabled people with the highest 
support needs to live independently, by topping up their local authority-funded 
support. Its aim is to combat social exclusion on the grounds of disability.  
In giving his judgment, Elias LJ noted that, 
³Any government, particularly in a time of austerity, is obliged to take invidious 
decisions which may exceptionally bear harshly on some of the most 
disadvantaged in society. The PSED does not curb government's powers to 
take such decisions, but it does require government to confront the 
anticipated consequences in a conscientious and deliberate way in so far as 
they impact upon the equality objectives for those with the characteristics 
identified in section 149(7) of the Equality Act 2010.´ (para 74).  
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 Fawcett Society v HM Treasury (2010} EWHC 3522. 
7
Bracking and Others v Secretary of State for Work and Pensions [2013] EWCA Civ 1345, judgment 6th 
November 2013. 
Cases such as Bracking illustrate how political decision-making can be challenged 
on the basis that it arises from ideological rather than purely economic or fiscal 
grounds. However, whilst equality impact assessments are undoubtedly helpful in 
casting a spotlight on disproportionate impact, they do not necessarily reveal the 
effect that many policy decisions taken on the grounds of austerity, such as the non-
implementation of certain aspects of the Equality Act, will have on carers because 
the provision of care is not legally recognised as a protected characteristic under the 
Act. Furthermore, such actions are essentially based on specific provisions of 
primary and secondary legislation which itself can be amended, repealed or replaced 
and which is thus vulnerable to political expediency.  This point is clearly illustrated 
by the watering down of the GED in its reformulation as part of the PSED and the 
JRYHUQPHQW¶VFXUUHQWUHYiew of the latter as part of its µred tape challenge spotlight 
RQHTXDOLWLHV¶VHHhttps://www.gov.uk/government/policy-advisory-groups/review-of-
public-sector-equality-duty-steering-group ). As Hazel Conley has argued, the 
dismantling of the equality provisions ³without a plan for replacement measures 
might be considered itself an act of institutional discrimination. (Conley 2013: 19)     
 
A Future Feminist Agenda 
IQDUHFHQWFRQWULEXWLRQWRWKH*XDUGLDQ¶V³Comment is Free´, Nancy Fraser decried 
the contemporary use of the feminist critique of sexism as ³justification for new forms 
of inequality and exploitation.´(Fraser 2013).  In Fraser¶VDQDO\VLVUDWKHUWKDQ
continuing to question and challenge the very foundations on which capitalism is 
founded, second wave feminism has directly contributed to the successful 
entrenchment of neo-liberal individualism as the ideal paradigm.8 In evidence, Fraser 
draws on three examples which challenge the core values and beliefs around which 
feminists were once united. First, she cites the shift within feminist debates from 
FULWLTXHVRIWKHµIDPLO\ZDJH¶WRWKHSURPRWLRQRIWKHWZR-earner family as a (false) 
form of female empowerment. Second, she argues that a focus on identity politics 
has resulted in the neglect of social equality as the primary focus of attention for 
GHYLVLQJZD\VRILPSURYLQJZRPHQ¶VOLYHV7KLUGO\)UDVHULGHQWLILHVDQXQTXHVWLRQLQJ
rejection of the state as a central player in poverty reduction in favour of projects 
which encourage and enable small-VFDOHOHQGLQJµPLFURFUHGLW¶WRWKRVHZKROLYHLQ
impoverished conditions in developing countries.   
 
The backdrop to this shift in feminist consciousness from the rejection to the 
acceptance of capitalism has been a shift in the character of capitalism itself from the 
³state managed capitalism of the post war era´ to a new form of capitalism 
³¶disorganised¶, globalising, neoliberal´.  The effect of this new settlement between 
second wave feminism and mainstream contemporary politics has been to re-
orientate the former in favour of neoliberal individualism which enables ³a 
perspective aimed originally at democratising state power in order to empower 
citizens´ WREHµXVHGWROHJLWLPLVHPDUNHWL]DWLRQDQGVWDWHUHWUHQFKPHQW¶Fraser¶V
analysis makes sobering reading for those of us seeking to develop an appropriate 
gendered response to the µcult¶ or µDOFKHP\¶of austerity.  There is a lot to be done to 
reverse the effects of the austerity agenda and to challenge the lack of consent and 
(passive) cooperation that enabled it to take hold in the first place. Measures evoked 
                                                            
8
 &ƌĂƐĞƌ ?ƐƌĞĐĞŶƚǁŽƌŬŚĂƐďĞĞŶĐƌŝƚŝĐŝƐĞĚĨŽƌŚŽŵŽŐĞŶŝƐŝŶŐƐĞĐŽŶĚ-wave feminism and not being sufficiently 
attentive to the differences between different feminisms in different political and geographical contexts, see, 
in the name of austerity rely on a particularly one-sided view of the organisation of 
social and economic life which, if it is to be expanded to take account of reproduction 
requires a revaluation of all those activities currently or potentially regulated by 
labour law including unpaid care. A useful step in this direction would be the 
establishment of a clearly defined and legally recognised social identity for carers 
which would highlight and rectify existing inequalities and produce sustainable 
improvements in the lives of carers and those for whom they care even in these so-
called ³times of austerity´.  However the overarching ³bigger´ project of ³reclaiming 
the mantle of participatory democracy as a means of strengthening the public 
powers needed to constrain capital for the sake of justice´ (Fraser 2013) requires two 
potential ± and inter-related - forms of action. First, as Clarke and Newman argue, 
³7KH&RDOLWLRQ¶VVHSDUDWLRQRIWKHHFRQRPLFIURPWKHPRUDOKDVOHIWWKHPYXOQHUDEOH
to counter-claims that economics should be moral´ (Clarke and Newman 2012: 313). 
In harnessing the discomfort and discontent induced by deepening social 
inequalities, we need to recognise and articulate the detachment that has occurred 
under neoliberalism between the economic practices enacted in our name (but 
without our consent) through austerity policies and their moral economy. Secondly, 
hard-won rights to equality which are threatened by the shifting sands of political and 
economic affiliations will only be stabilised and further developed once they are 
constitutionally guaranteed ± a difficult task but one which has some currency in 
LQWHUQDWLRQDOODZ¶VUHFRJQLWLRQand guarantee of certain basic standards as human 
rights. Both of these activities require a reinvigoration of our collective 
consciousness, our interconnectedness. )UDVHU¶VFDOOIRUIHPLQLVPWRUHFODLPDQG
reinvigorate iWVµVROLGDULVWLFVFHQDULR¶offers a way in which we might cease to engage 
with and, rather, seek to challenge neoliberal capitalism and is a call which we ignore 
at our peril. 
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